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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
December 20, 2006 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1 , 2, 4-6, 8-33, 35, 36, 38-63, and 
65-71 have been considered but are moot in view of the new grounds of rejection. 

Election/Restrictions 

3. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1 , 2, 4-6, 8-31 , 40, and 48, drawn to a set top box comprising a 
battery backup which sends event notifications in response to a 
determination that the set top box is no longer receiving AC power, 
classified in class 725, subclass 151. 

II. Claims 32, 33, 35, 36, 38, 39, 41-47, and 49-71 , drawn to an event 
tracking server which selects advertisements based on viewer feedback, 
classified in class 725, subclass 36. 
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The inventions are distinct, each from the other because of the following reasons: 

4. Inventions I and II are related as subcombinations disclosed as usable together 
in a single combination. The subcombinations are distinct if they do not overlap in 
scope and are not obvious variants, and if it is shown that at least one subcombination 
is separately usable. In the instant case, subcombination I has separate utility such as 
remote troubleshooting of a power distribution network. See MPEP § 806.05(d). 

The examiner has required restriction between subcombinations usable together. 
Where applicant elects a subcombination and claims thereto are subsequently found 
allowable, any claims depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 
1 .104. See MPEP § 821 .04(a). Applicant is advised that if any claim presented in a 
continuation or divisional application is anticipated by, or includes all the limitations of, a 
claim that is allowable in the present application, such claim may be subject to 
provisional statutory and/or nonstatutory double patenting rejections over the claims of 
the instant application. 

5. Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art in view of their 
different classification, restriction for examination purposes as indicated is proper. . 

6. During a telephone conversation with Brian Johnson on March 20, 2007 a 
provisional election was made without traverse to prosecute the invention of Group II, 
claims 32, 33, 35, 36, 38, 39, 41-47, and 49-71. Affirmation of this election must be 



Application/Control Number: 09/945,350 Page 4 

Art Unit: 2623 

made by applicant in replying to this Office action. Claims 1, 2, 4-6, 8-31 , 40, and 48 
are withdrawn from further consideration by the examiner, 37 CFR 1 .142(b), as being 
drawn to a non-elected invention. 

Claim Objections 

7. Claim 84 objected to because of the following informalities: The status identifier 
should be changed from (Original) to (Withdrawn). Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 32, 33, 35, 36, 38-47, and 49 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Brown (5,857,190, of record) in view of Lambert et al. 
(6,038,601, listed in the IDS supplied by applicant May 20, 2002) [Lambert] and 
Zigmond et al. (6,698,020) [Zigmond]. 

Regarding claims 32, 33, 43, 47, and 49, Brown discloses a method in an 
event tracking server (shown as event log manager 56 in fig. 1) for monitoring 
interactions between viewers of content presented on content presentation 
devices and set top boxes associated with those content presentation devices 
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(col. 3 line 65 - col. 4 line 24), the set top boxes for assisting in presented the 
content to the viewers (col. 4, lines 12-24), comprising: 

receiving a plurality of event messages that are each sent from one of the 
multiple set top boxes in response to an interaction with the one set top box by 
viewers of a content presentation device associated with the one set top box (col. 
5, lines 9-42); and 

tracking audience information for the presented content based on the 
received event message of the set top boxes (col. 6, lines 45-58). 

Brown fails to disclose determining one or more of the set top boxes from 
which an event message has not been received for a predetermined period of 
time, sending a status message to each of the determined set top boxes, 
determining a current status of each of the determined set top boxes, and the 
event tracking server monitoring previous displays of a specified advertisement 
and analyzing subsequent interaction events to determine a disapproval by 
advertisement viewers of the specified advertisement, the server adapted to 
change advertisement content responsive to the disapproval by advertisement 
viewers. 

In an analogous art, Lambert teaches a system for gathering user 
statistics regarding content chosen for viewing (fig. 5) wherein accurate gathering 
of usage statistics is accomplished by polling a subscriber for status information 
(the server is seeking confirmation of an active client device, col. 27, lines 55-67) 
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when no notifications have arrived from said subscriber after a predetermined 
period of time (col. 28, lines 39-59). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Brown to include polling a subscriber for 
status information when no event messages have arrived from said subscriber 
after a predetermined period of time, as taught by Lambert, for the benefit of 
improved usage statistics gathering, as knowledge of the operability of a 
subscriber device is highly relevant to a system attempting to track the usage 
habits of subscribers. 

Brown and Lambert fail to disclose the event tracking server monitoring 
previous displays of a specified advertisement and analyzing subsequent 
interaction events to determine a disapproval by advertisement viewers of the 
specified advertisement, the server adapted to change advertisement content 
responsive to the disapproval by advertisement viewers. 

In an analogous art, Zigmond teaches an event tracking, advertisement 
insertion system (col. 6, lines 1-12 and col. 7, lines 50-67) wherein an audience 
tracker is adapted to monitor previous displays of a specified advertisement and 
analyze subsequent interaction events to determine a disapproval by 
advertisement viewers of the specified advertisement (the system tracks which 
advertisements are viewed, and more importantly, specifically notes which 
advertisements are switched away from by users, col. 9, lines 21-38), and 
changes advertisement content responsive to the disapproval by advertisement 
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viewers ("the viewer response information remains at the ad insertion device to 
further modify the advertisement selection process", col. 9, lines 39-55, wherein 
observed viewer preferences are used in determining the selection of 
advertisements, col. 1 1 , lines 13-30), for the benefit of allowing advertisers to 
both more effectively target advertisements and test the popularity or 
effectiveness of current advertisements (col. 9, lines 33-38). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Brown and Lambert to include monitoring 
previous displays of a specified advertisement and analyzing subsequent 
interaction events to determine a disapproval by advertisement viewers of the 
specified advertisement, and changing advertisement content responsive to the 
disapproval by advertisement viewers, as taught by Zigmond, for the benefit of 
allowing advertisers to both more effectively target advertisements and test the 
popularity or effectiveness of current advertisements. 

Regarding claim 35, Brown, Lambert, and Zigmond disclose the method of 
claim 32, wherein the receiving of the plurality of event messages is in real time 
with respect to corresponding interactions (Brown, col. 7, lines 54-67). 

Regarding claim 36, Brown, Lambert, and Zigmond disclose the method of 
claim 32, wherein the plurality of event messages each additionally include 
information related to the viewers of the content presentation device associated 
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with the set top box from which the event message was received (the events 
describe actions taken by viewers, such as key depressions made on a remote 
control, Brown, col. 6, lines 34-44). 

Regarding claims 38 and 39, Brown, Lambert, and Zigmond disclose the 
method of claim 32, including presenting the digital content to the corresponding 
content presentation devices (content is routed through the set top box to a 
television, Brown, col. 4, lines 12-24). 

Regarding claim 41, Brown, Lambert, and Zigmond disclose the method of 
claim 32, but fail to disclose the status message is sent using a reliable 
transmission protocol. 

Reliable transmission protocols are notoriously well known in the art, as 
said protocols ensure that messages arrive error free at their destinations. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Brown, Lambert, and Zigmond to include 
utilizing a reliable transmission protocol, for the benefit of ensuring that the status 
messages arrive error free at their destinations. 

Regarding claim 42, Brown, Lambert, and Zigmond disclose the method of 
claim 32, wherein the status message is a ping message (Lambert, col. 25, lines 
47-55). 
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Regarding claim 44, Brown, Lambert, and Zigmond disclose the method of 
claim 32, including requesting from the set top boxes information from viewers of 
a corresponding content presentation device associated with each set to box, 
and in response receiving the requested viewer information in the tracking of the 
audience information (Zigmond, "requests for additional information", col. 9, lines 
21-38). 

Regarding claims 45 and 46, Brown, Lambert, and Zigmond disclose the 
method of claim 32, wherein the digital content is sent from a content server to 
the set top box in a multi-cast mode (Brown, col. 3 line 65 - col. 4 line 7) or a 
single-cast mode (Brown, col. 13, lines 20-28). 

10. Claims 50-63 and 66-71 , are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brown in view of Rautila et al. (6,918,131, of record) [Rautila] and 
Zigmond. 

Regarding claims 50, 66, 67, and 71 , Brown discloses a method 
comprising receiving a plurality of event messages that are each sent from one of 
multiple set top boxes in response to an interaction with the set top box by 
viewers of a display device associated with that set top box (col. 5, lines 9-42) 
and identifying from the event messages viewers to whom the digital content is 
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currently being presented (events include information identifying their source, see 
table 1 in col. 10). 

Brown fails to disclose selecting based on the identified viewers distinct 
content to be presented to the multiple display devices, and the server is adapted 
to monitor previous displays of a specified advertisement and analyze 
subsequent interaction events to determine a disapproval by advertisement 
viewers of the specified advertisement, the server adapted to change 
advertisement content responsive to the disapproval by advertisement viewers. 

In an analogous art, Rautila teaches a television distribution system that 
provides content based upon the detected viewing of programs by viewers 
(customizing information in the form of advertisements, col. 3, lines 22-30, are 
provided to viewer upon detection of which program the viewer is watching, col. 
col. 3, lines 42-60), providing the benefit of targeted advertising (col. 3 line 61 - 
col. 4 line 6). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Brown to include providing content to 
viewers from content providers based upon the detected viewing of programs by 
viewers, as taught by Rautila, for the benefit of displaying targeted, and thus 
more effective, advertising to viewers. The detected viewing of programs which 
triggers the delivery of new content is indicated by the detected interactions that 
are reported to the headend as described in the method taught by Brown. 
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Brown and Rautila fail to disclose monitoring previous displays of a 
specified advertisement and analyzing subsequent interaction events to 
determine a disapproval by advertisement viewers of the specified 
advertisement, and changing advertisement content responsive to the 
disapproval by advertisement viewers. 

In an analogous art, Zigmond teaches an event tracking, advertisement 
insertion system (col. 6, lines 1-12 and col. 7, lines 50-67) wherein an audience 
tracker is adapted to monitor previous displays of a specified advertisement and 
analyze subsequent interaction events to determine a disapproval by 
advertisement viewers of the specified advertisement (the system tracks which 
advertisements are viewed, and more importantly, specifically notes which 
advertisements are switched away from by users, col. 9, lines 21-38), and 
changes advertisement content responsive to the disapproval by advertisement 
viewers ("the viewer response information remains at the ad insertion device to 
further modify the advertisement selection process", col. 9, lines 39-55, wherein 
observed viewer preferences are used in determining the selection of 
advertisements, col. 1 1 , lines 13-30), for the benefit of allowing advertisers to 
both more effectively target advertisements and test the popularity or 
effectiveness of current advertisements (col. 9, lines 33-38). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Brown and Rautila to include monitoring 
previous displays of a specified advertisement and analyzing subsequent 
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interaction events to determine a disapproval by advertisement viewers of the 
specified advertisement, and changing advertisement content responsive to the 
disapproval by advertisement viewers, as taught by Zigmond, for the benefit of 
allowing advertisers to both more effectively target advertisements and test the 
popularity or effectiveness of current advertisements. 

Regarding claims 51-55, and 68, Brown, Rautila, and Zigmond disclose 
the method of claims 50 and 67, wherein the selected content are 
advertisements that are selected based upon a number of viewers in a particular 
demographic exceeding a threshold (Rautila, col. 3 line 61 - col. 4 line 6). 

Regarding claim 56, Brown, Rautila, and Zigmond disclose the method of 
claim 50, wherein the selected digital content is presented on the multiple display 
devices only temporarily (the content are advertisements). 

Regarding claims 57 and 58, Brown, Rautila, and Zigmond disclose the 
method of claim 50, wherein the distinct digital content is selected based on a 
change in demographics and number of identified viewers in near real time 
(selection is performed periodically, Rautila, col. 3, lines 61-67). 
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Regarding claims 59 and 69, Brown, Rautila, and Zigmond disclose the 
method of claims 50 and 67, but fail to disclose the distinct content is selected 
based on a real time change in the viewers (including demographics). 

Advertisement selection systems that select advertisements based on real 
time changes in viewership data are notoriously well known in the art, as said 
known systems provide advertisement selection that is most relevant to the 
current viewer base. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Brown, Rautila, and Zigmond to include 
selecting content based on a real time change in the viewers, providing the 
benefit of content selection that is always most relevant to the current viewership 
base. 

Regarding claims 60 and 61, Brown, Rautila, and Zigmond disclose the 
method of claim 50, including notifying a content server to send the selected 
digital content to multiple display devices for presentation (Rautila, col. 3 line 61 
- col. 4 line 6). 

Regarding claim 62, Brown, Rautila, and Zigmond disclose the method of 
claim 50, wherein the distinct digital content is one of multiple different groups of 
content available for selection, and wherein the distinct content is selected for 
presentation in a manner so as to maximize revenue provided by a third party 
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based on the current identified viewers (groups of advertisements are selected to 
appeal to the audience to which they are targeted, maximizing revenue, Rautila, 
col. 3 line 61 - col. 4 line 6). 

Regarding claim 63, Brown, Rautila, and Zigmond disclose the method of 
claim 50, wherein the distinct digital content is one of multiple different groups of 
content available for selection, and wherein the distinct content is selected for 
presentation in a manner so as to maximize interest in the current identified 
viewers in continuing to view the presentation of content (groups of 
advertisements are selected to appeal to the audience to which they are 
targeted, maximizing the interest in said content by the demographic to which 
they are targeted, Rautila, col. 3 line 61 - col. 4 line 6). 

Regarding claim 70, Brown, Rautila, and Zigmond disclose the method of 
claim 67, wherein the distinct digital content is selected based on a type of one or 
more of the interactions that are not content control instructions (Rautila teaches 
displaying distinct content that is based on user interactions with regard to 
interaction with an application, such as a voting application, and not content 
control instructions, col. 4, lines 7-34). 
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1 1 . Claim 65 are rejected under 35 U.S.C. 103(a) as being unpatentable over Brown, 
Rautila, and Zigmond as applied to claim 50 above, and further in view of Klosterman et 
al. (6,469,753, of record) [Klosterman]. 

Regarding claim 65, Brown, Rautila, and Zigmond disclose the method of 
claim 50, wherein the distinct content is one of multiple different groups of 
content available for selection (different groups of advertisements are available 
for different demographic groups, Rautila, col. 3 line 61 - col. 4 line 6), but fail to 
disclose the distinct content is selected for presentation in a manner so as to 
maximize interest in viewers to whom other content is being presented to select 
the distinct content for viewing. 

In an analogous art, Klosterman teaches a system which inserts 
advertisements for display to viewers which maximize interest in viewers to 
whom other content is being presented to select the distinct content for viewing 
(the advertisements are for alternative content shown on another channel, 
encouraging users to tune to said alternative channel, col, 6 line 47 - col. 7 line 
5), providing the benefit of allowing broadcasters to promote particular preferred 
programming over other programming a user may otherwise be watching (col. 7, 
lines 1-5). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the method disclosed by Brown, Rautila, and Zigmond to include 
distinct content is selected for presentation in a manner so as to maximize 
interest in viewers to whom other content is being presented to select the distinct 
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content for viewing, as taught by Klosterman, for the benefit of allowing 
broadcasters to promote particular preferred programming over other 
programming a user may otherwise be watching. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dominic D. Saltarelli whose telephone number is (571) 
272-7302. The examiner can normally be reached on Monday - Friday 9:00am - 
6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on (571) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



Allowable Subject Matter 



Claim 64 is allowed. 



Conclusion 



DS 



SCOTT E. BELIVEAU 
PRIMARY PATENT EXAMINER 




